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The Foundation for Effective Markets and Governance (FEMAG) wishes to 
offer its views on matters raised in the above paper.  FEMAG is a body of 
people with expertise and experience in consumer and competition policy and 

regulation and governance.  It exists to advise and undertake projects for 
governments, consumer and other community groups and business in 

Australia and other countries, particularly those with developing economies.  
FEMAG members include former commissioners and senior staff of the ACCC, 
a former Commonwealth consumer policy head and a former head of the 

Australian Federation of Consumer Organisations (now Consumers’ 
Federation of Australia) and academics with consumer and competition policy 

and regulatory expertise.  It is based at the ANU with the Regulatory 
Institutions Network. 
 

CONSUMER ADVOCACY 

 

Consumer public policy can be divided into three main subsets: 

• 1. policy to empower consumers to act in their own interests, 

(consumer empowerment policy) 

• 2. policy to provide for protection of consumers and action on their 



behalf in circumstances where, for one reason or another they are not 

able to fully prosecute their interests, (consumer protection policy), 

and 

• 3. policy to ensure, as far as possible, consumers benefit from 

competition so that efficiency gains make standards as high as 

possible and prices as low as possible (competition policy). 

 
In our view owners and operators of small businesses in making purchases 

for their businesses are usually in no better a bargaining position than 
consumers and should be defined as consumers for the purposes of 

consumer policy. 
 
Consumers play a fundamental role in making markets deliver equitably and 

efficiently when they are adequately empowered and appropriately protected 
and when competition is effective and this leads to increased productivity and 

thus national economic achievement.  The writers of “Consumer Voices” 
clearly understand this and that effective consumer advocacy is required to 
attain the public policy to underpin these conditions. 

We shall address the questions the paper raises on advocacy in two groups.  

What existing institutional frameworks, at both the national and 

state levels, can consumers utilise to make their views known? 

How can Australia’s governments facilitate more effective 
presentation and advocacy of consumer views?  

Do existing Australian Government consumer policy consultation 
processes allow consumer representatives an effective opportunity 

to participate?  

How could these processes be improved?  

What other formal mechanisms could be used to provide consumer 
views to governments?  
 

As the PC and the paper point out there are many ways that consumers can 
make inputs into public policy development.  The problem of course is that 

most are ignorant of the mechanisms and if they are not they are very 
limited in their capacity to make effective use of them.  Attachment A, 
which is an article published in the Canberra Times Public Sector Informant, 

deals with a number of the issues the paper raises.  It explains the great 
imbalance in input into public policy development as between the many 

strong producer interests and the wide, diffuse consumer interest and certain 
special consumer interests. The numerous producer interest advocacy 
organisations active in Canberra can be estimated looking around at the 

signs on buildings.  They number many times more than consumer advocacy 
organisations throughout Australia and their resources are many times 

greater.  In a sense, in the prices they pay, consumers ultimately resource 
producer advocacy. 



Inter alia, the article makes the following point:      

“It is noteworthy that in the USA, where substantial funds are available from 

the many large private foundations (scarce in Australia) observers of the 
public policy process nevertheless see the need for public funding of public 

and weak special interest organisations.  William Gormley (1991), one such 
observer, says: ‘Without such support, citizens must often choose between 
passive acquiescence and hysterical appeals to the mass media for publicity.  

With government support, citizens can sharpen their own understanding of 
complex issues before they make a case to the bureaucracy.  The playing 

field (between producer and consumer interests) may not be equalized, but it 
does become more equal.’ ”  

 

The issue of citizen input into consumer policy is a subset of the wider issue 
of citizens’ input into public policy generally which is something needing 

greater attention.  Attachment B outlines a proposal for a body to facilitate 
this. 
 

Which models for supporting consumer advocacy by the States and 
Territories have proven particularly effective? Please provide 

evidence to support your views.  

What role does government support play in consumer advocacy at 

the national and state levels and how effective is it?  

What models for government support of consumer advocacy are 
effective? Please provide evidence to support your views.  

Are there problems associated with current models? If so, what are 
they?  

Having regard to the existing government support for consumer 
advocacy, how can such support for consumer advocacy be sustained 
over the medium and long term? 

 

The need for coordination of national consumer movement advocacy  

The Australian Federation of Consumer Organisations (now called the 
Consumers Federation of Australia) was established in 1974 following a 
recommendation of the Interim Commission on Consumer Standards.  It’s 

history is covered in ‘WHEN SPIDERS UNITE THEY CAN TIE DOWN A LION’ A 
view of the Australian Consumer Movement into the 1990s from the middle 

of the web’ (This can be found on the Insights and Opinions page of this 
website)  This was a chapter in In the Consumer Interest (S Smith, ed, 2000 
ISBN 0 646 40300 1).  This history gives ample evidence of the Federation’s 

effectiveness as a model for government support.  Notable amongst 
achievements to which the Federation made substantial contributions were 

the development of consumer policy as a Commonwealth function, reforms to 
the Trade Practices Act, the development of non-statutory regulation and the 



development of consumer interest representation on relevant Commonwealth 
advisory and regulatory bodies. 

A comprehensive peak or umbrella body for consumer organisations can 
develop a coherent view on general consumer policy and regulation.  

However, it is also necessary to have specialist organisations.  Rather than 
trying to cover all policy areas the Federation collaborated with other 
interests in the establishment of the specialist organisations Consumers’ 

Health Forum and Consumers’ Telecommunications Network (which has 
become the Australian Communications Consumers’ Action Network) and 

independently the financial counselling and credit law organisations 
established the Australian Financial and Credit Reform Association. 
 

It is probably the case that a number of other specialist organisations are 
needed, but perhaps of particular need is a national consumer advocacy 

capacity for the essential services of energy, water, sanitation, transport 
services.  ACCAN is set up to advocate in relation to the essential services of 
communications.  Economies of scale and scope could be achieved by 

expanding it to cover these other essential services.  Attachment C briefly 
outlines the argument for this. 

 
A Possible Regional Approach 

 
It is worth considering the option of a consumer advocacy organisation that 
could work for consumers in Australia, New Zealand and the island nations of 

our region plus perhaps PNG.  The contribution that could be made to 
development of consumer advocacy and, thus policy, in island nations if civil 

society consumer organisations in those nations were members of a regional 
consumer advocacy federation could be substantial.  Such a federation also 
makes sense in the context of the increasing integration of Australia and NZ 

consumer policy and regulation.  It might be advantageous for such a body 
to be established as a regional organ of Consumers’ International (CI) so 

effective coordination with CI could be achieved though autonomy to set 
strategic plans to deal with regional and national issues would be needed.  
 

Sustainability 
 

The paper identifies four possible funding sources and there probably are not 
any others.  Of these, only government funding is likely to be substantial 
enough for the required resource level for a peak body.  Even with financially 

substantial member organizations, ACOSS and ACFID rely heavily on 
government funding.   

 
Other self-funding options are limited.  Looking around the world it does 
seem that CHOICE type organisations have something of a monopoly as not-

for-profit consumer information selling businesses.  Anyway, any self-funding 
through business activities is unlikely to make substantial profits to fund 

advocacy.  Public donations for consumer advocacy are always likely to be 
very limited for the reasons given in the paper and in Attachment A.  



Consumer advocacy is unlikely ever to be thought of as people think of social 
justice and welfare and environment protection.    

 
Voluntary contributions by individuals giving their time to serve on advisory 

committees and as representatives where no fees or inadequate fees are paid 
have always been and will continue to be important. 
 

Funding from philanthropic institutions could grow, but is unlikely to be 
substantial or reliable for the foreseeable future and would almost certainly 

only be available for particular projects not core funding. 
 
It is desirable for government funding for a consumer peak body not to be 

politically contingent and secure for periods long enough to allow for multi-
year strategic planning.  It should therefore be on a four year basis as it is 

for ACCAN.  Ideally a consumer peak body should have its funding provided 
through and be responsible to an independent government body such as a 
National Consumer Policy Research and Advisory Body as proposed 

below.  The existence of a body such as proposed in Attachment B advising 
government from time to time of the resources needed for effective 

consumer advocacy would also be beneficial. 
 

If a regional approach is taken it would be appropriate for some funding to 
be provided for assistance and cooperation purposes from the Australian 
official development cooperation programme.  

 
POLICY-RELATED CONSUMER RESEARCH 

 

What other key policy evidence issues exist in relation to consumer 
policy in Australia?  

What approaches can provide an effective mix of both advocacy-
focused and objective qualitative and quantitative consumer policy 

research?  

What approaches can provide an effective mix of both advocacy-
focused and objective qualitative and quantitative consumer policy 

research?  

How effective are existing consumer policy research programs and 

bodies? Please provide evidence to support your views.  

Drawing on Australian and international examples, what models are 
effective for funding effective advocacy-focused and objective 

qualitative and quantitative consumer policy research in the medium 
to long term? What other models are appropriate in this context? 

Please provide evidence to support your views.  
 
We strongly agree with the paper’s emphasis on the need for 

expanded capacity for policy-related consumer research to enhance 
evidence-based policy development. 



 
We note that the Productivity Commission’s relevant recommendation 

included: 
 

“Part of the latter funding component should be used to establish and 
support the operation of a dedicated National Consumer Policy Research 
Centre (NCPRC), with the remainder provided as contestable grants for 

research on specified consumer policy issues”.  
 

It also supported continuation of the Commonwealth Consumer Affairs 
Advisory Council.  In our view only one body is needed.  The CCAAC should 
be reformed as a national consumer policy research and advisory body 

with adequate funds to do its own research both in house and by 
commissioning others and with funds for contestable grants for research on 

specified consumer policy issues. 
 
Attachment D is a letter to the former Minister, Chris Bowen MP, which 

deals with these matters.  It makes the following points:  
 

“A separate national consumer policy research and advisory body (which, for 
present purposes, we will call a National Consumer Council – NCC) within 

government would be expected to fulfil the role of facilitating consumer 
movement input and producer input, and partly informed by that input and 
by its own independent, impartially designed research give policy advice to 

government.  An important characteristic of such a body is that it could have 
industry and academic members as well as consumer advocates.  The PC is 

correct in observing that it can be difficult to balance differing views from 
within the consumer movement and between it and producers and other 
social movements.  However, this has to be done at some stage in the policy 

process.  Sometimes it will be appropriate for a consumer policy research 
and advisory body to present the range of policy perspectives and allow 

ministers to do the balancing.  Sometimes such a body would give its own 
policy view. The National Consumer Affairs Advisory Council (NCAAC), which 
operated in the 80s and early 90s with limited resources, operated very 

successfully in this way although to a more limited brief than we see as 
necessary for a NCC.  Its descendent, the current Commonwealth Consumer 

Affairs Advisory Council has made some useful contributions, but is too 
poorly resourced and is insufficiently independent. 

There is another major distinction.  Such a body would have access to 
information held within government and powers to have its advice 

considered in various policy formulation processes.  Such bodies play an 
“intra-state” research and advocacy role complementary to the “extra-

state” role of the consumer movement. 

With the important proviso that the consumer movement is adequately 
funded it would not be crowded out and no loss of variety of perspectives 

would occur.  In the UK, the existence of the National Consumer Council 



(now renamed Consumer Focus) does not crowd out the views of other 
consumer organisations. For example, at least 13 of the submissions made to 

the UK Government's 2006 consultations on proposals to strengthen and 
streamline consumer advocacy appear to have come from consumer-focused 

organisations.   
 
Just as the National Competition Council was established by all Australian 

governments to act as a policy advisory body to oversee their 
implementation of National Competition Policy a similar body on consumer 

policy is needed.  A well funded and well led National Consumer Council 
would be a great complementary addition to the system and if appointments 
to it were made with state/territory involvement it could contribute much to 

more effective utilisation of resources at both levels.  
 

There are a number of bodies with similar roles for different areas of public 
policy.  One such is the Australian National Council on Drugs.  While effective 
drug policy is very important for a significant minority of the population, a 

similarly charged and resourced and independent body for consumer policy 
which affects all citizens is surely at least as justified.” 

 
Suggestions on objectives and powers and other characteristics for a national 

consumer policy research and advisory body accompanied the letter.  We 
have made some changes and our revised version is as follows:  
 

National Consumer Policy Research and Advisory Body  
 

Objects 
• To contribute to contribute to public consumer policy in Australia and 

internationally in order to achieve the supply of goods and services to 

consumers that is equitable, efficient and sustainable.  
• To assist citizens to contribute to public consumer policy, and  

• To contribute to the capacity of consumers to make choices that serve 
best their interests and the public interest. 

 

In pursuit of these objects particular attention should be given to the 
interests of disadvantaged consumers and attention should be given to the 

interests of small businesses as consumers. 
 
Powers 

• To undertake or commission research/analysis of markets and public 
sector and community sector supply of goods and services and provide 

policy advice to all Australian governments and where appropriate 
contribute to public discussion of policy 

• To collaborate with the many organisations with relevant 

research/analysis resources to contribute to the objects of the Council 
• To oversee non-statutory industry regulatory schemes and approve 

membership of their governing bodies  

http://www.ncc.gov.au/articleZone.asp?articleZoneID=16


• To co-ordinate consumer education/information activities across the 
states/territories and design and/or deliver national 

education/information programs as appropriate 
• To facilitate the participation of consumers in public policy formulation 

and regulatory processes including by providing grants in aid to 
consumer organisations 

• To provide advice to the Minister on matters referred for consultation 

or inquiry 
 

Other powers that might be appropriate include a role in ensuring compliance 
with non-statutory codes of conduct and undertaking of certain appropriate 
consumer litigation. 

 
 

Reporting 
To the Commonwealth minister responsible for consumer affairs, and 

• with that minister’s agreement to all other Commonwealth and 

state/territory ministers with any role in consumer policy including 
sustainable consumption, and 

• publicly as appropriate. 
 

Budget 
• About $7m per annum: 

• $3m for Council and secretariat including policy analysts (It might 

be appropriate to have some staff of the secretariat seconded 
from appropriate bodies such as the ACCC, ASIC and ACMA for 

defined periods of time)  
• $2m for commissioning research and for a contestable research 

grants scheme 

• $2m for grants in aid for the national consumer movement peak 
body 

 
Establishment  

• By statute 

 
Council Members 

• About ten to twelve with backgrounds in consumer, social justice and 
environment organisations, in business including small business, in 
academia and in government. 

• Appointed by the Commonwealth minister for consumer affairs in 
consultation with the relevant state/territory ministers” 

 

 

 

 

 

 

 



Attachment A 
 
Citizen Participation in Public Policy Formulation  
 
It might be the case that those who first conceived of the idea of representative 
democracy had in mind that when citizens elected their representatives and 
delegated to them the task of government they would be happy to leave them to 
it until the next election.  For a very long time now ways and means for citizens to 
participate in government decision-making beyond the ballot box have been 
developing in this and other representative democracies.  In nearly every area of 
government policy advisory and regulatory bodies with citizen appointees, public 
inquiries and public meetings of various kinds are commonplace. 
 
The problem of course is that some groups of citizens tend to participate more, or 
are better able to participate, than others.  For many the reason is largely to do 
with the costs and benefits of participation.  If one’s livelihood or relative wealth 
as a farmer, doctor, lawyer or ordinary worker is affected or likely to be affected 
by a public policy it makes sense to participate or to pay to belong to an 
advocacy organisation which will participate on your behalf.  The public policy 
formulation process is likely to be influenced to the advantage of, or even 
captured by, such special interests through their advocacy organisations.  
However getting citizens in general to pay up to have their interest represented 
through an advocacy organisation in a particular policy as consumers of a good 
or service or beneficiaries of a clean environment is much harder.  The benefits 
of participation are often seen to fall well below the costs.  This is largely due to 
the “collective action problem” (Mancur Olson, 1965).  So, where public policy 
should reflect a diffuse public interest, members of the community at large will, 
not unreasonably, question why they should devote a lot of time and energy with 
everyone else “free riding” on their efforts. 
 
A good example is industry and trade policy.  In many countries this policy area 
has often been heavily influenced by both major employer and employee groups, 
at the expense of the economy and citizens as consumers in general.  In 
Australia this was perhaps at its zenith during the Menzies years.  There has 
been progress in this area of public policy, but more is yet to be achieved. 
 
It is important to note that special interest groups range from strong and 
influential producer groups to weak producer groups such as perhaps some 
small business sector groups and small trade unions.  It is also important to note 
that there are many consumer special interests.  Some of these are able to 
organise for advocacy and some of these groups have sufficient strength to have 
an impact on public policy (examples are some particular health consumer 
groups).  However, most are weak public policy actors.  There are also the weak 
special interest voices of people living in disadvantage for whom organising 
themselves for advocacy is totally impractical.   
 



A school of public policy thought emerged in the late seventies and eighties that 
said that the best thing was for governments to determine the public interest and 
the needs of special interests entirely by themselves, isolated from all interest 
groups.  But I suggest that anyone who has observed the policy process 
disinterestedly to any great extent knows that this is quite impossible.  In most 
areas policy cannot be made without knowledge of the technical and economic 
possibilities and practicalities and this can rarely be determined with any 
accuracy without consulting the relevant producers or providers of the goods or 
services in question.  Thus the door is opened and inevitably what policy 
advisers hear in such consultations is not entirely objective factual information 
unmodified by the interests of the special interest groups involved. 
 
Of course many public policy practitioners see themselves as ordinary citizens 
and quite able to work out the public or consumer interest and bring the required 
balance to a policy decision.  This is not easy though if the voices of the strong 
interests are heard more often and if, as is often the case, they are saying that 
they have worked out what is best for the citizenry.  It makes it even harder when 
the voices are heard over complimentary drinks at the complimentary ballet or 
some similar occasion.   
 
In today’s world the problem is compounded with the trend toward globalisation 
of public policy.  Members of national delegations to international forums are 
rather more likely to find themselves in the plane in business class, or in the bars 
of the hotels with the lobbyists of strong special interests than the advocates of 
weak special interests and of the public interest.  The latter are exerting some 
influence outside the barriers around these forums, but this does not seem to be 
the way to develop measured public policy. 
 
The Coombs Royal Commission into Australian Government Administration in 
1975 understood the problem of getting the voice of consumers and other weak 
and diffuse voices into the policy formulation process.  It saw the need for a 
continuing programme for disbursement of funds to appropriate advocacy 
organisations.  Federal governments, of both complexions have provided such 
funds as have state governments, but not as consistently as needed to ensure 
these voices are heard when they need to be heard.  Also, it has been the case 
that governments have generally accepted that wherever there are special 
producer interest representatives in advisory or regulatory bodies these should 
be balanced with public and weak special interest representatives as appropriate.  
The value in terms of knowledge and perspectives public and weak special 
interest representatives bring is usually recognised with the payment of 
appropriate fees, but this is by no means universal. 
 
It is noteworthy that in the USA, where substantial funds are available from the 
many large private foundations (scarce in Australia) observers of the public policy 
process nevertheless see the need for public funding of public and weak special 
interest organisations.  William Gormley (1991), one such observer, says: 



“Without such support, citizens must often choose between passive 
acquiescence and hysterical appeals to the mass media for publicity.  With 
government support, citizens can sharpen their own understanding of complex 
issues before they make a case to the bureaucracy.  The playing field (between 
producer and consumer interests) may not be equalized, but it does become 
more equal.”   
 
One of the many examples of support for these organisations resulting in public 
policy improvements in Australia is the contribution the publicly funded 
consumers’ federation made to trade policy reform during the eighties.  
 
I think the benefit of seeking out, encouraging and structuring public interest and 
weak special interest participation in government decision making and properly 
resourcing it from the public purse far outweighs the cost. 
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Attachment B  

 

Proposal for a Commission for Citizen Participation 

 

This would be person/body specifically charged with the responsibility of continuously 

improving the capacity of citizens to participate.  It could be an office/body established 

by the parliament or the executive or it could be a non-government citizens’ commission. 

 

Functions: 

• Research and advise on civics education needs and solutions  

 

Objectives/activities could include: 

 

- Increased education about the political system and political parties in schools (middle 

and higher schools) and about the idea of voting for a solution and the democratic process 

(in primary schools).  

 

- Provision of adult education about the democratic process and our political system, 

identifying and highlighting how individual citizens can become involved.  

 

- Operating websites to promote discussion (e.g. "ask your local politician") 

 

- Facilitating more independent media – not commercially or politically aligned. 

 

- Collaborating with educational institutions, Public Television, to educate the public 

about political policies and the ways in which they can help make them more effective. 

• Advise governments (all levels), and government agencies on best practice citizen 

participation systems.  

• Handle and mediate complaints on problems with participation programmes 

• Fund or recommend funding for citizen participation perhaps through existing 

citizens’ organisations/groups/NGOs or to establish new organisations as needed. 

• Decide complaints about refusals to provide information under freedom of 

information legislation  

• Organise events such as or similar to the Citizens Parliament held in Canberra in 

February 2009 (see www.citizensparliament.org.au) at the national, regional and local 

levels 

 

With the aim of reflecting to some extent the diversity of the Australian community there 

should be two or more deputy ombudsman or three or more commissioners. 

 

What is the problem needing to be addressed? 

There is no continuing effort to ensure that 

• effective mechanisms are employed for ordinary citizens to participate in the 

many decisions of government, and  

• citizens are empowered with the knowledge and information so to do. 

Why is this a problem and what are the root causes? 



The basic participation mechanism for citizens is to elect parliamentary representatives 

and to give views directly to their representatives on public policy, laws, government 

expenditure and programmes.  Too many citizens do not have the knowledge and 

information to make these processes work as well as they should. 

 

Perhaps just as importantly there are very many other ways that citizens can participate.  

There are parliamentary inquiries (such as the one proposed for the Carbon Pollution 

Reduction Scheme) and there are inquiries, reviews etc on every aspect of government 

conducted by a large range of government agencies e.g. Productivity Commission, 

National Health and Medical Research Council.  Public notices in newspapers reveal that 

a number of these are being run at all levels of government (Federal, State and local) at 

any one time. 

 

However an examination of the diary and correspondence of most members of parliament 

and especially ministers would reveal the disproportionately higher level of influence of 

business, professional and other special interest groups.  An examination of the 

submissions to most parliamentary and other governmental inquiries and participation in 

hearings shows again the disproportionately higher level of influence of business, 

professional and other special interest groups. 

 

The result is that decisions are too likely to be not made in the public interest or in the 

interest of ordinary citizens, but rather in the interests of special powerful groups. 

 

Root causes are: 

 

• Inadequate civics education 

• Poor systems for informing the public about participation/consultation process 

• Lack of resources especially advice of experts for ordinary citizens 

• Disillusionment  

• Lack of willingness by governments to facilitate real citizen participation 

 

 

 

 

 

 



Attachment C 

 

Consumer Advocacy on Essential Services 

 

Ii is a reasonable assumption that our community sees it as incumbent upon the state to 

ensure provision of or equitable access to a range of goods and services that are essential 

for its citizens’ survival, health and well-being, self-fulfilment and full and dignified 

community participation.  This range, arguably, should include security, education, and 

health services and the utilities services of energy, water, sanitation, communications and 

public transport. 

 

Clearly we utilise, or partly utilise, markets to deliver some of these goods and services, 

but not others.  When markets or quasi-markets are utilised, because there are special 

characteristics on either or both the supply and demand sides and often externalities 

involved, interventions beyond basic market regulation are nearly always required.  

Ensuring equitable access over time and as social, ecological, technological and 

economic conditions change requires these regulatory arrangements to be adaptable.  This 

means that care must be taken to provide for the diffuse voices of consumer, especially 

the weakest voices, must be heard in the adaptation process. 

 

Are the interests of consumers in the supply of essential services adequately advocated in 

the national processes of relevant public policy regulation development?  In some areas 

the answer is perhaps quite well.  It seems that advocacy on security may even be too 

strong at present.  There is a pretty strong voice on education from parents and citizens 

organisations and teachers.  And for health there is the Consumers Health Forum and a 

number of professional bodies that variously speak up for consumers when this serves, as 

it quite often does, their professional objectives. 

 

The newly established ACCAN, built on the twenty year old CTN, will be quite well 

resourced to advocate the interests of consumers in the communications sector. 

 

But what of energy, water, sanitation, transport services.  The Public Interest Advocacy 

Centre has some resources applied to energy and water mainly focussed on NSW and the 

Consumers Utilities Advocacy Centre is a Victorian organisation focussed on these 

services.  Otherwise resources for work in this area must comer from generalist 

organisations such as ACA, CFA and ACOSS and any policy capacity that certain social 

service organisations can bring to bear.  Project funding to support this work on energy is 

available in the order of $1m pa from the Consumers Advocacy Panel.  Coordination of 

work on energy is achieved via the National Consumers Roundtable on Energy  

 

Consumers in the UK have benefited in recent years from the work of well resourced 

specialist organisations set up as watchdogs for a number each of the essential services 

sectors.  These organisations undertake research, policy analysis and advocacy and assist 

consumers with complaints.  Two of them (energywatch and postwatch) have now been 

amalgamated with the National Consumer Council to form a body called Consumer 

Focus. 



 

What is needed is the creation of a standing group of researchers/policy 

analysts/advocates at the national level so that a substantial, continuing consumer 

perspective input into public policy on these essential services can be achieved.  This 

could be achieved by providing dedicated funding to the Consumers Federation of 

Australia (which is expected to be funded to some extent by the Rudd government) or 

perhaps ACOSS.  Funding for this work should not be given to ACA (Choice) as it is not 

a organisation of member groups and it should avoid government funding to maintain a 

quite independent capacity. 

 

It would probably be much more effective to build on to ACCAN.  Issues in public policy 

on and regulation of the essential services of communications are very similar to issues 

relating to the other essential services thus there would be significant economies of scope.  

There would also be economies of scale.  Moreover, the membership of ACCAN would 

largely be a membership concerned with issues in the other essential services.  Perhaps 

only a few additional member organisations would need to join. 
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Mr. Chris Bowen, MP 

Minister for Competition Policy and Consumer Affairs 

Parliament House 

Canberra  

 

25 March 2008 

 

 

Dear Minister 

 

The Foundation for Effective Markets and Governance (FEMAG) wishes to offer you its 

views on some matters you will be considering following the finalisation of the 

Productivity Commission’s report on consumer policy. FEMAG is a body of people with 

expertise and experience in consumer and competition policy and regulation and 

governance.  It exists to advise and undertake projects for governments, consumer and 

other community groups and business in Australia and other countries, particularly those 

with developing economies.  FEMAG members include former commissioners and staff 

of the ACCC, a former consumer policy head, and other government agencies and people 

with a background in the consumer movement and academics.  It is based at the ANU 

with the Regulatory Institutions Network. 

 

Consumer policy research and advice   

 

The Productivity Commission (PC) discussed this issue in its draft consumer policy 

inquiry report and FEMAG has given its views at the hearings and contributed them to a 

joint consumer movement submission.  What follows is based on FEMAG’s contribution 

to that submission. 

 



The PC considered the issue of the capacity of the non-government consumer movement 

to contribute to public policy together with the issue of the need for a separate consumer 

policy research and advisory body within government.  It seems not to have fully 

appreciated that these are quite separate issues and that the consumer movement and any 

government advisory body have quite different roles to play.  The consumer movement 

will inevitably be informed in its research decisions and policy advocacy by the needs 

and wants of consumers as it sees them though it will take into account public interest.  

Similarly producer groups will be informed by perceived producer needs and wants.  

Government will, not unreasonably, see both consumer movement and producer 

advocacy as at least somewhat partisan.   

 

A separate national consumer policy research and advisory body (which, for present 

purposes, we will call a National Consumer Council – NCC) within government would 

be expected to fulfil the role of facilitating consumer movement input and producer input, 

and partly informed by that input and by its own independent, impartially designed 

research give policy advice to government.  An important characteristic of such a body is 

that it could have industry and academic members as well as consumer advocates.  The 

PC is correct in observing that it can be difficult to balance differing views from within 

the consumer movement and between it and producers and other social movements.  

However, this has to be done at some stage in the policy process.  Sometimes it will be 

appropriate for a consumer policy research and advisory body to present the range of 

policy perspectives and allow ministers to do the balancing.  Sometimes such a body 

would give its own policy view. The National Consumer Affairs Advisory Council 

(NCAAC), which operated in the 80s and early 90s with limited resources, operated very 

successfully in this way although to a more limited brief than we see as necessary for a 

NCC.  Its descendent, the current Commonwealth Consumer Affairs Advisory Council 

has made some useful contributions, but is too poorly resourced and is insufficiently 

independent. 

 

There is another major distinction.  Such a body would have access to information held 

within government and powers to have its advice considered in various policy 

formulation processes.  Such bodies play an “intra-state” research and advocacy role 

complementary to the “extra-state” role of the consumer movement. 

With the important proviso that the consumer movement is adequately funded it would 

not be crowded out and no loss of variety of perspectives would occur.  In the UK, the 

existence of the National Consumer Council does not crowd out the views of other 

consumer organisations. For example, at least 13 of the submissions made to the UK 

Government's 2006 consultations on proposals to strengthen and streamline consumer 

advocacy appear to have come from consumer-focused organisations.   

 

Just as the National Competition Council was established by all Australian governments 

to act as a policy advisory body to oversee their implementation of National Competition 

Policy a similar body on consumer policy is needed.  A well funded and well led National 

Consumer Council would be a great complementary addition to the system and if 

appointments to it were made with state/territory involvement it could contribute much to 

more effective utilisation of resources at both levels.  



 

There are a number of bodies with similar roles for different areas of public policy.  One 

such is the Australian National Council on Drugs.  While effective drug policy is very 

important for a significant minority of the population, a similarly charged and resourced 

and independent body for consumer policy which affects all citizens is surely at least as 

justified. 

 

The attachment to this letter gives suggestions on objectives and powers and other 

characteristics for a national consumer policy research and advisory body.  You will note 

that we suggest that the objectives include particular reference to disadvantaged and 

vulnerable consumers and to sustainability.  In this regard we suggest a reporting 

arrangement with ministers responsible for the environment and climate change. 

 

We have considered and rejected other options to a stand alone NCC.  One which we 

understand has been contemplated is the establishment of a consumer policy and research 

advisory unit within the ACCC.  We think that a continuing role in policy advising would 

compromise the ACCC’s capacity as an effective administrator of the law for which it is 

responsible.  Generally mixing the regulatory role with a policy advisory role does not, in 

our experience, work at all well and is contrary to the principle of a statutory regulatory 

authority being at ‘arms length' from the Executive 

 

Implementation Plan 

 

While as we have suggested a NCC would play an important role in developing the work 

of the PC and implementing reforms the Government agrees to, it would take some time 

to establish.   

 

Historically, the record of Australian jurisdictions in implementing agreed changes in 

consumer affairs in a timely manner has been very poor.  We suggest that the 

Commonwealth should take the lead by adopting a strict timetable to achieve agreement 

on the content of the generic national law, its passage through Parliament and agreement 

on the detailed arrangements for its enforcement.   

 

To this end we suggest that a maximum period of three years is allowed for 

implementation. Clearly, this will need to be done under the auspices of COAG, but a 

more dynamic method of achieving the outcome is needed.  

We therefore recommend that you, following consultation with your state and territory 

counterparts, appoint a Task Force to manage the implementation of the agreed 

recommendations, including negotiation with states and territories, and any necessary 

consultation with consumer organisations and any relevant business peak bodies. 

 

It is envisaged that the Task Force should be appointed for a period of eighteen months 

on the basis that a NCC is established and can take over the job from then.  

 

We note that you have already taken the very welcome initiative of determining that the 

Ministerial Council on Consumer Affairs should meet biannually.  We see that this will 



make a big difference in terms of accelerating the reform process, but a task force is 

necessary to push along the process in the intervening 6 month periods. 

 

ACCC Commissioner 

 

There is another matter we would like to raise with you.  In my personal submission to 

the PC, I made the observations on the ACCC: 

 

“There is a problem of giving balanced attention to 

• big issues involving big powerful players – mergers, takeovers, cartels etc 

• issues that are small, but affect many small players 

• issues that affect few small players, but severely 

This seems to be a very difficult management task perhaps in part because big powerful 

players can make more noise than small players.  Some suggest that the only way it can 

be achieved is by splitting the agency.  My view is that on balance the advantages of a 

fused agency in terms of synergies and the value of understanding competition, consumer 

protection and empowerment issues in a particular market outweigh the disadvantages.” 

 

We think your initiative to appoint an ACCC commissioner with special responsibility 

for the petrol market will be beneficial. I suggested in my submission the designation of 

an ACCC commissioner as having particular responsibility for the Commission’s 

consumer protection functions.  FEMAG considers that this would be very beneficial 

similarly to your petrol commissioner.  While the Trade Practices Act already provides 

that one member must have a consumer background this does not mean that 

commissioner has particular responsibility for consumer protection.  It is our view that 

statutory change is needed make the appointment of commissioners with special roles 

fully effective.  

 

I and my FEMAG colleagues would be very happy to discuss these views with you 

should you so wish.  Moreover, we stand ready on a continuing basis to assist you in your 

important work on both consumer and competition policy in what ever way you might 

think useful. 

 

 

Yours sincerely 

 

  
 

Robin Brown 

Secretary General 

 

 

  



Attachment 

 

National Consumer Policy Research and Advisory Body  

 

 

Objects 

• To contribute to public consumer policy in Australia and internationally in order 

to achieve the supply of goods and services to consumers (especially disadvantaged and 

vulnerable consumers) that is equitable, efficient and sustainable, 

• To assist citizens to contribute to public consumer policy, 

• To contribute to the education and informing of citizens to assist them as 

consumers to make choices that serve best their interests and the public interest, and 

• To contribute to the education and informing of producers to assist them to serve 

best the consumer and public interest. 

 

Powers 

• To undertake or commission research/analysis of markets and public sector and 

community sector supply of goods and services and provide policy advice to all 

Australian governments and where appropriate contribute to public discussion of policy 

• To collaborate with the many organisations with relevant research/analysis 

resources to contribute to the objects of the Council 

• To oversee non-statutory industry regulatory schemes and approve membership of 

their governing bodies 

• To co-ordinate consumer education/information activities across the 

states/territories and design and/or deliver national education/information programs as 

appropriate 

• To facilitate the participation of consumers in public policy formulation and 

regulatory processes including by providing grants in aid to consumer organisations 

• To provide advice to the Minister on matters referred for consultation or inquiry 

 

Reporting 

• To the Minister for Competition Policy and Consumer Affairs and through him to 

the Ministers for the Environment and Climate Change and all other Commonwealth and 

state and territory ministers with any responsibility for consumer policy and regulation 

and publicly as appropriate. 

 

Budget 

• About $7m: 

• $4m for Council and secretariat including policy analysts 

• $1m for commissioning research 

• $2m for grants in aid 

 

Establishment  

• By statute 

 

 



Council Members 

• About ten with backgrounds in consumer, social justice and environment 

organisations, in business, in academia and in government. 

• Appointed by the Minister for Competition Policy and Consumer Affairs in 

consultation with the Ministers for the Environment and Climate Change and relevant 

state/territory ministers 

 

 


